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February 28, 2020 

Michelle Jenkins, HR 
705 Broad Street 
Box 90496 
Durham, NC 27705 
 

Re: Duke University 
 Case 10-CA-257143 
 

Dear Ms. Jenkins: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Board Agent JACQUELINE C. 
CANZONERI whose telephone number is (202)273-3877.  If this Board agent is not available, 
you may contact Deputy Regional Attorney LISA R. SHEARIN whose telephone number is 
(336)582-7142. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
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about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 
 
Lisa Henderson 
Acting Regional Director 

By:    
Scott C. Thompson 
Officer in Charge 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
February 28, 2020, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Michelle Jenkins, HR 
705 Broad Street 
Box 90496 
Durham, NC 27705 

 
 

 
February 28, 2020  Kalsey Harrison, 

 Designated Agent of NLRB 
Date  Name 

 
 

  /s/ Kalsey Harrison 
  Signature 
 

(b) (6), (b) (7)(C)
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February 28, 2020 

Re: Duke University 
 Case 10-CA-257143 
 

Dear : 

The charge that you filed in this case on February 28, 2020 has been docketed as case number 
10-CA-257143.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Board Agent JACQUELINE C. 
CANZONERI whose telephone number is (202)273-3877.  If this Board agent is not available, you 
may contact Deputy Regional Attorney LISA R. SHEARIN whose telephone number is (336)582-
7142. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon 
your request. 

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored relationship 
with the National Labor Relations Board.  Their knowledge regarding this proceeding was only 
obtained through access to information that must be made available to any member of the public 
under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we 
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) 
and other evidence.  If you have not yet scheduled a date and time for the Board agent to take your 
affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in 
promptly presenting your evidence, your charge may be dismissed without investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to 
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency 
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the 
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the 
Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must 
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or 
other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov).  You must e-file all documents electronically or provide a written statement 
explaining why electronic submission is not possible or feasible.   Failure to comply with Section 
102.5 will result in rejection of your submission.  The Region will make its determination on the 
merits solely based on the evidence properly submitted. All evidence submitted electronically should 
be in the form in which it is normally used and maintained in the course of business (i.e., native 
format).  Where evidence submitted electronically is not in native format, it should be submitted in a 
manner that retains the essential functionality of the native format (i.e., in a machine-readable and 
searchable electronic format).  If you have questions about the submission of evidence or expect to 
deliver a large quantity of electronic records, please promptly contact the Board agent investigating 
the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of the 
Regional Director’s decision by email.  Please ensure that the agent handling your case has your 
current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful to 
parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please 
let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 
 
Lisa Henderson 
Acting Regional Director 

By:    
Scott C. Thompson 
Officer in Charge 



  
 

    

   

  

   

      
    
   

        

  

    

     

     

   
    
   

                 
              

                  
               

  

  

    

              

   

     

      

 
  

    
     

      

                   
                  

          



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

April 24, 2020 

 
 
C. Thomas Davis, Attorney 
Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
401 Commerce Street, Suite 1200 
Nashville, TN 37219-2491 
 
Narendra K. Ghosh, Attorney 
Patterson Harkavy LLP 
100 Europa Dr Ste 420 
Chapel Hill, NC 27517-2372 
 
 

Re: Duke University 
 Case 10-CA-257143     and 
  

American Federation of State, County and 
     Municipal Employees, Local 77 

 
Case 10-CB-257150 
 

Dear Mr. Davis and Ms. Ghosh: 

 This is to advise you that I have approved the withdrawal of the charges in the above 
cases. 
 

Very truly yours, 

 
SCOTT C. THOMPSON 
Acting Regional Director 
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cc:  
 

  

 
American Federation of State, County and 
Municipal Employees, Local 77 
3326 Durham-Chapel Hill Blvd 
Suite A-130 
Durham, NC 27707 

 
 

  

Michelle Jenkins, HR Director 
Duke University 
P.O. Box 90502 
705 Broad St 
Durham, NC 27708 

 
 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





Basis of the Charge

8(a)(5)

Within the previous six months, the Employer failed and refused to bargain in good faith with the union as the collective bargaining

representative of its employees.
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April 21, 2020 

John Trotman, Operations Manager 
Duke University Transit 
712 Wilkerson Ave 
Durham, NC 27701 
 

Re: Duke University Transit 
 Case 10-CA-259325 
 

Dear Mr. Trotman: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner NEIL SAGUCIO 
whose telephone number is (336)582-7141.  If this Board agent is not available, you may contact 
Supervisory Attorney SHANNON R. MEARES whose telephone number is (336)582-7137. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
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agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   
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If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 

Scott C. Thompson 
Acting Regional Director 
 

By:    

  
Shannon R. Meares 
Acting Officer in Charge 
 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
April 21, 2020, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

John Trotman, Operations Manager 
Duke University Transit 
712 Wilkerson Ave 
Durham, NC 27701 

 
 

 
April 21, 2020  Kevin S. Crawford, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Kevin S. Crawford 
  Signature 
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April 21, 2020 

 
Amalgamated Transit Union Local 1328 
PO Box 24802 
Raleigh, NC 27611 
 

Re: Duke University Transit 
 Case 10-CA-259325 
 

Dear  

The charge that you filed in this case on April 20, 2020 has been docketed as case number 10-
CA-259325.  This letter tells you how to contact the Board agent who will be investigating the charge, 
explains your right to be represented, discusses presenting your evidence, and provides a brief explanation 
of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner NEIL SAGUCIO whose 
telephone number is (336)582-7141.  If this Board agent is not available, you may contact Supervisory 
Attorney SHANNON R. MEARES whose telephone number is (336)582-7137. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon your 
request. 

If you are contacted by someone about representing you in this case, please be assured that no 
organization or person seeking your business has any "inside knowledge" or favored relationship with the 
National Labor Relations Board.  Their knowledge regarding this proceeding was only obtained through 
access to information that must be made available to any member of the public under the Freedom of 
Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we seek to 
resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) and other 
evidence.  If you have not yet scheduled a date and time for the Board agent to take your affidavit, please 
contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in promptly presenting your 
evidence, your charge may be dismissed without investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps necessary 
to avoid the inadvertent loss of information in your possession, custody or control.  Relevant information 
includes, but is not limited to, paper documents and all ESI (e.g. SMS text messages, electronic 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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documents, emails, and any data created by proprietary software tools) related to the above-captioned 
case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to 
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency 
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the 
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the Region’s 
investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must 
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or 
other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov).  You must e-file all documents electronically or provide a written statement explaining 
why electronic submission is not possible or feasible.   Failure to comply with Section 102.5 will result in 
rejection of your submission.  The Region will make its determination on the merits solely based on the 
evidence properly submitted. All evidence submitted electronically should be in the form in which it is 
normally used and maintained in the course of business (i.e., native format).  Where evidence submitted 
electronically is not in native format, it should be submitted in a manner that retains the essential 
functionality of the native format (i.e., in a machine-readable and searchable electronic format).  If you 
have questions about the submission of evidence or expect to deliver a large quantity of electronic 
records, please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of the 
Regional Director’s decision by email.  Please ensure that the agent handling your case has your current 
email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases and our 
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your 
request.  NLRB Form 4541, Investigative Procedures offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please let us 
know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 

Scott C. Thompson 
Acting Regional Director 
 

By:    

  
Shannon R. Meares 
Acting Officer in Charge 
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Duke University

x

Duke University

x

  C. Thomas Davis

 Ogletree Deakins Law Firm, 401 Commerce Street, Suite 1200, Nashville, TN  37219

  tom.davis@ogletreedeakins.com

 (615) 254-1900

 (615) 254-1908

10-CA-259325

April 22, 2020

/s/  Tom Davis
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May 6, 2020 

 
Amalgamated Transit Union Local 1328 
PO Box 24802 
Raleigh, NC 27611 
 

Re: Duke University Transit 
 Case 10-CA-259325 
 

Dear : 

We have docketed the first amended charge that you filed in this case.   

Investigator:  This charge is being investigated by Field Examiner NEIL SAGUCIO 
whose telephone number is (336)582-7141.  If the agent is not available, you may contact 
Supervisory Attorney SHANNON R. MEARES whose telephone number is (336)582-7137. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

 

Very truly yours, 
 
TERRY D. COMBS 
Regional Director 
 

By:    

SCOTT C. THOMPSON 
Officer in Charge 
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May 6, 2020 

John Trotman, Operations Manager 
Duke University Transit 
712 Wilkerson Ave 
Durham, NC 27701 
 

Re: Duke University Transit 
 Case 10-CA-259325 
 

Dear Mr. Trotman: 

Enclosed is a copy of the first amended charge that has been filed in this case.   

Investigator:  This charge is being investigated by Field Examiner NEIL SAGUCIO 
whose telephone number is (336)582-7141.  If the agent is not available, you may contact 
Supervisory Attorney SHANNON R. MEARES whose telephone number is (336)582-7137. 

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
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comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

 

Very truly yours, 
 
TERRY D. COMBS 
Regional Director 
 

By:    

SCOTT C. THOMPSON 
Officer in Charge 

 
Enclosure:  Copy of first amended charge 

 
cc: C. Thomas Davis, Esq. 

Ogletree, Deakins, Nash, Smoak & 
Stewart, P.C. 
401 Commerce Street, Suite 1200 
Nashville, TN 37219-2491 

 
 



     

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
DUKE UNIVERSITY TRANSIT 

 Charged Party 

 and 

AMALGAMATED TRANSIT UNION LOCAL 
1328 

 Charging Party 

 

 
 
 
 
 
Case 10-CA-259325 
 

 

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on May 6, 2020, I served the above-entitled document(s) by regular mail upon the following 
persons, addressed to them at the following addresses: 

John Trotman, Operations Manager 
Duke University Transit 
712 Wilkerson Ave 
Durham, NC 27701 

 
 

C. Thomas Davis, Esq. 
Ogletree, Deakins, Nash, Smoak & Stewart, 
P.C. 
401 Commerce Street, Suite 1200 
Nashville, TN 37219-2491 

 
 

 
May 6, 2020  Enter NAME, Designated Agent of NLRB 

Date  Name 
 
 

   
  Signature 
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SUBREGION 11 
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 May 13, 2020 
 
 
C. Thomas Davis, Attorney 
Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
401 Commerce Street, Suite 1200 
Nashville, TN 37219-2491 
 

 
Amalgamated Transit Union Local 1328 
P.O. Box 24802 
Raleigh, NC 27611 
 
 

Re: Duke University Transit 
 Cases 10-CA-259325 & 10-CA-259539  

Dear Mr. Davis & : 

The Region has reviewed the charges filed against Duke University Transit, alleging that 
it violated the National Labor Relations Act. As explained below, I have determined that further 
proceedings on the charges should be deferred in accordance with the Board’s policy under Dubo 
Mfg. Corp., 142 NLRB 431 (1963). 

Deferral Policy: The Board’s Dubo deferral policy provides that this Agency withhold 
making a final determination on certain unfair labor practice charges when the Charging Party 
has filed a grievance under the grievance/arbitration provisions of a relevant collective 
bargaining agreement, and there is a reasonable chance that use of the grievance/arbitration 
machinery will resolve or set at rest the dispute underlying the charge. This policy is based in 
part on encouraging stability in labor relations by deferring to the parties’ chosen means of 
dispute resolution, as well as avoiding duplicative litigation in multiple forums. Therefore, if the 
grievance continues to be processed through the grievance/arbitration machinery, the Regional 
Office will defer the charge. 

Decision to Defer: Based on the Region’s investigation of these matters, I am deferring 
further proceedings on these charges which allege that the Employer violated Section 8(a)(1) and 
(5) of the Act by, without notice or opportunity to bargain, (1) reducing the number of bus routes 
for its summer schedule from 27 to 4; (2) furloughing, laying off, or otherwise separating 
employees’ employment as of May 1; (3) changing drivers’ working hours in response to route 
changes; (4) classifying schedules with less than 40 hours as full-time schedules; (5) changing 
the duties of stand-by drivers; and (6) implementing and disparately enforcing the leave-time 
policy for drivers considered essential employees. Currently, there are grievances (Nos

 pending related to the 
charge allegations. I am making this determination based on my belief that there is sufficient 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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commonality between the facts and issues underlying the allegations of the charge and the facts 
and issues underlying the allegations of the grievance, and that there is a reasonable chance that 
the parties’ resolution of the grievance through the grievance/arbitration machinery will resolve 
or set at rest the dispute underlying the charge. 

No Right of Appeal: Because the Dubo policy is based on the Charging Party’s having 
filed and voluntarily processed a grievance under the parties’ contractual dispute resolution 
process, there is no right to appeal the Region’s deferral decision to the Office of the General 
Counsel. 

Further Processing of the Charge: As explained below, while the charge is deferred, the 
Region will monitor the processing of the grievance and, under certain circumstances, may 
resume processing the charge. 

Charging Party’s Conduct During Dubo Deferral: Because Dubo deferral is dependent 
on the Charging Party’s processing of a grievance through the grievance/arbitration procedure, 
the Region will revoke deferral and resume processing of the charge if the Charging Party 
withdraws the grievance, or a third party in control of the grievance/arbitration process does so, 
without an intervening settlement or other resolution of the issues on which deferral was based. 
However, in the event that a Charging Party elects to withdraw a grievance in lieu of Dubo 
deferral, and the Charged Party objects on the ground that deferral would be appropriate under 
the Board’s separate, non-voluntary deferral policy promulgated pursuant to Collyer Insulated 
Wire, 192 NLRB 837 (1971), and United Technologies Corp., 268 NLRB 557 1984), the Region 
will determine whether deferral under Collyer is appropriate and, if so, issue a separate 
notification to the parties addressing their obligations and rights under that deferral policy. 

Charged Party’s Conduct During Dubo Deferral: If the Charged Party prevents or 
impedes hearing and resolution of the grievance, raises a timeliness defense, or otherwise refuses 
to address the merits of the grievance in the grievance/arbitration process, I will revoke deferral 
and resume processing of the charge. 

Inquiries and Requests for Further Processing: Approximately every 90 days, the 
Regional Office will ask the parties about the status of this dispute to determine if the dispute has 
been resolved and whether continued deferral is appropriate. However, I will accept and consider 
at any time requests and supporting evidence submitted by any party to this matter for dismissal 
of the charge, for continued deferral of the charge, or for issuance of a complaint. 

Notice to Arbitrator Form: If the grievance is submitted to an arbitrator, please sign and 
submit to the arbitrator the enclosed “Notice to Arbitrator” form to ensure that the Region 
receives a copy of an arbitration award when the arbitrator sends the award to the parties. 
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Review of Arbitrator's Award: If the grievance is arbitrated, the Charging Party may 
request that this office review the arbitrator's award. The request must be in writing and 
addressed to me. The request should discuss whether the arbitration process was fair and regular, 
whether the unfair labor practice allegations in the charge were considered by the arbitrator, and 
whether the award is clearly repugnant to the Act. Further guidance on the nature of this review 
is provided in Spielberg Mfg. Co., 112 NLRB 1080 (1955), and Olin Corp., 268 NLRB 573 
(1984). 

Very truly yours, 
 
TERRY D. COMBS 
Acting Regional Director 

 

By:    
LISA R. SHEARIN 
Acting Officer in Charge 
 
 

Enclosure 
 
 
 

cc: John Trotman, Operations Manager 
Duke University Transit 
712 Wilkerson Ave 
Durham, NC 27701 

 
 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

NOTICE TO ARBITRATOR 
 

 
TO: _________________________ 
 (Arbitrator) 
 
 _________________________ 
 (Address) 
 
 _________________________ 
 
 

NLRB Case Number 
10-CA-259325 

 

NLRB Case Name: Duke University Transit 
 
 
 A determination has been made by the Regional Director of Region 10 of the National 
Labor Relations Board to administratively defer to arbitration the further processing of the 
NLRB charge in the above matter. Further, both parties to the NLRB case have agreed to 
proceed to arbitration before you in order to resolve the dispute underlying the NLRB charge.  

 So that the Regional Director can be promptly informed of the status of the arbitration, 
the undersigned hereby requests that a copy of the arbitration award be sent to Regional Director, 
Region 10, 233 Peachtree St NE, Atlanta, GA 30303-1504 at the same time that it is sent to the 
parties in the arbitration.  

 
        
         (Name) 
 
 
        
         (Title) 



 

UNITED STATES GOVERNMENT 
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Agency Website: www.nlrb.gov 

Telephone: (336)631-5201 

Fax: (336)631-5210 

August 16, 2021 

 

Via E-filing:  tom.davis@ogletree.com 

C. Thomas Davis, Esq. 

Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 

401 Commerce Street, Suite 1200 

Nashville, TN 37219-2491 

 

Re: Duke University Transit 

 
Cases 10-CA-259325 and 10-CA-259539 

Dear Mr. Davis: 

 This is to advise you that I have approved the withdrawal of the charges in the above cases. 

Very truly yours, 

 
Scott C. Thompson 

Acting Regional Director 

 

cc: John Trotman, Operations Manager 

Duke University Transit 

712 Wilkerson Ave 

Durham, NC 27701 

 

 

   

Amalgamated Transit Union Local 1328 

 

 

  Antwan Lofton, Assistant VP 

   -Staff & Labor Relations 

Duke University Transit 

705 Broad St 

Durham, NC 27705 

 

 

   

Amalgamated Transit Union, Local 1328 

 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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November 2, 2020 

Michelle Jenkins, HR 
Duke University 
705 Broad Street 
Box 90496 
Durham, NC 27705 
 

Re: Duke University 
 Case 10-CA-268421 
 

Dear Ms. Jenkins: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner JENNIFER G. 
CORBIN whose telephone number is (336)582-7131.  If this Board agent is not available, you 
may contact Supervisory Attorney SHANNON R. MEARES whose telephone number is 
(336)582-7137. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
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have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
Lisa Henderson 
Acting Regional Director 

By:    
Shannon R. Meares 
Acting Officer in Charge 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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DUKE UNIVERSITY 

 Charged Party 

 and 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 2, 2020, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Michelle Jenkins, HR 
DUKE UNIVERSITY 
705 Broad Street 
Box 90496 
Durham, NC 27705 

 
 

 
November 2, 2020  Kalsey Harrison, 

 Designated Agent of NLRB 
Date  Name 

 
 

  /s/ Kalsey Harrison 
  Signature 
 

(b) (6), (b) (7)(C)
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November 2, 2020 

 
Re: Duke University 
 Case 10-CA-268421 
 

Dear  

The charge that you filed in this case on November 02, 2020 has been docketed as case 
number 10-CA-268421.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your evidence, 
and provides a brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner JENNIFER G. CORBIN 
whose telephone number is (336)582-7131.  If this Board agent is not available, you may contact 
Supervisory Attorney SHANNON R. MEARES whose telephone number is (336)582-7137. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon 
your request. 

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored relationship 
with the National Labor Relations Board.  Their knowledge regarding this proceeding was only 
obtained through access to information that must be made available to any member of the public 
under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we 
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) 
and other evidence.  If you have not yet scheduled a date and time for the Board agent to take your 
affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in 
promptly presenting your evidence, your charge may be dismissed without investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to 
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency 
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the 
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the 
Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as well 
as affidavits, documentary evidence, and position statements. The Agency requests all evidence 
submitted electronically to be in the form it is normally used and maintained in the course of business 
(i.e., native format).  Where evidence submitted electronically is not in native format, it should be 
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large quantity 
of electronic records, please promptly contact the Board agent investigating the charge. If you cannot 
e-file your documents, you must provide a statement explaining why you do not have access to the 
means for filing electronically or why filing electronically would impose an undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal 
letters, electronically to the email address you provide.  Please ensure that you receive important 
case-related correspondence, please ensure that the Board Agent assigned to your case has your 
preferred email address.  These steps will ensure that you receive correspondence faster and at a 
significantly lower cost to the taxpayer.  If there is some reason you are unable to receive 
correspondence via email, please contact the agent assigned to your case to discuss the circumstances 
that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful to 
parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please 
let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
Lisa Henderson 
Acting Regional Director 

By:    
Shannon R. Meares 
Acting Officer in Charge 
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  C. Thomas Davis

 Ogletree Deakins Law Firm, 401 Commerce Street, Suite 1200, Nashville, TN  37219

  tom.davis@ogletreedeakins.com

 (615) 254-1900

 (615) 254-1908

10-CA-268421

November 3, 2020

/s/  Tom Davis
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

November 17, 2020 

 
 
Narendra K. Ghosh, Attorney 
Patterson Harkavy LLP 
100 Europa Dr Ste 420 
Chapel Hill, NC 27517 
 
C. Thomas Davis, Attorney 
Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
401 Commerce Street, Suite 1200 
Nashville, TN 37219-2491 
 
 

Re: American Federation of State, County  
    and Municipal Employees, Local 77 

 Case 10-CB-268160     and 
  

Duke University 
 Case 10-CA-268421 

Dear Ms. Ghosh and Mr. Davis: 

 This is to advise you that I have approved the withdrawal of the charges in the above 
cases. 
 

Very truly yours, 
 
LISA HENDERSON 
Acting Regional Director 
 

By:    
SCOTT C. THOMPSON 
Officer in Charge 
 



American Federation of State, County  
    and Municipal Employees, Local 77  

- 2 - November 17, 2020 

Case 10-CB-268160     and 
 
Duke University 

  

Case 10-CA-268421 
 

 

cc:  
 

  

Duke University Hospital 
2301 Erwin Road 
Durham, NC 27710 

 
 

  

 
3326 Durham-Chapel Suite 130 A  
Chapel Hill Blvd 
Durham, NC 27707 

 
 

  

Michelle Jenkins, Human Resources 
Duke University 
705 Broad Street, Box 90496 
Durham, NC 27705 

 
 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 

 
Download 

NLRB 
Mobile App 

SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

November 12, 2020 

Karen Brown, Sr. Staff and 
Labor Relations Representative 
Duke University 
2301 Erwin Rd. 
Durham, NC 27710 
 

Re: Duke University 
 Case 10-CA-268839 
 

Dear Ms. Brown: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney TIMOTHY MEARNS 
whose telephone number is (336)582-7138.  If this Board agent is not available, you may contact 
Deputy Regional Attorney LISA R. SHEARIN whose telephone number is (336)582-7142. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
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have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
LISA Y. HENDERSON 
Acting Regional Director 
 

By:    
SCOTT C. THOMPSON 
Officer in Charge 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
DUKE UNIVERSITY 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 10-CA-268839 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 12, 2020, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Karen Brown, Sr. Staff and Labor Relations 
Representative 
Duke University 
2301 Erwin Rd. 
Durham, NC 27710 

 
 

 
 

November 12, 2020 
 TABATHA THOMAS 

Designated Agent of NLRB 
Date  Name 

 
 

  /s/ Tabatha Thomas 
  Signature 

 

(b) (6), (b) (7)(C)



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 

 
Download 

NLRB 
Mobile App 

SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

November 12, 2020 

Re: Duke University 
 Case 10-CA-268839 
 

Dear  

The charge that you filed in this case on November 10, 2020 has been docketed as case 
number 10-CA-268839.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney TIMOTHY MEARNS 
whose telephone number is (336)582-7138.  If this Board agent is not available, you may contact 
Deputy Regional Attorney LISA R. SHEARIN whose telephone number is (336)582-7142. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 
 
LISA Y. HENDERSON 
Acting Regional Director 
 

By:    
SCOTT C. THOMPSON 
Officer in Charge 
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Duke University

x

Duke University

x

  C. Thomas Davis

 Ogletree Deakins Law Firm, 401 Commerce Street, Suite 1200, Nashville, TN  37219

  tom.davis@ogletreedeakins.com

 (615) 254-1900

 (615) 254-1908

10-CA-268839

November 12, 2020

/s/  Tom Davis

 

 

 

 

  



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

November 24, 2020 

Re: Duke University Hospital 
 Case 10-CA-268839 

Dear : 

We have carefully investigated and considered your charge that Duke University has 
violated the National Labor Relations Act. 

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge. 
Your charge alleges that the Employer discharged you to prevent you from engaging in protected 
concerted activity and/or union activity.  According to evidence you provided, your Employer 
informed you on  2020, that you were discharged.  You filed the labor charge in this 
case on November 10, 2020, and the charge was served on November 12, 2020.  Your charge is 
barred by Section 10(b) of the Act that provides that a charge must be filed with the NLRB and 
served on the charged party within six months of the conduct alleged to be unlawful.  Here your 
charge was filed and served more than six months after you were discharged.  See Postal Service 
Marina Center, 271 NLRB 397, 397 (1984).  Accordingly, I am refusing to issue complaint in 
this matter.  

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.      

 Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible (Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Appeal Due Date: The appeal is due on December 8, 2020. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than December 7, 2020.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before December 8, 2020.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after December 8, 2020, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

 

Very truly yours, 
 
LISA Y. HENDERSON 
Acting Regional Director 
 

By:    
SCOTT C. THOMPSON 
Officer-in-Charge 

Enclosure 



Duke University - 3 - November 24, 2020 
Case 10-CA-268839   
 
 
cc: Karen Brown, Sr. Staff and Labor 

Relations Representative 
Duke University 
2301 Erwin Rd. 
Durham, NC 27710 

 
 

  

C. Thomas Davis, Esq. 
Ogletree, Deakins, Nash, Smoak & 
Stewart, P.C. 
401 Commerce Street, Suite 1200 
Nashville, TN 37219-2491 

 
 




